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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Smti M. Sarmah, 
            Judicial Magistrate, 1st Class, 
            Tezpur, Sonitpur. 
  

 Sessions Case No.297 of 2015 

(Arising out of GR case No.717/03) 

U/s.147/148/149/302/109/201 of IPC.  

State 

-Vs- 
Sri Alexius Topno 
S/o Sansis Topno 
Vill: No.5  Line, Sapoi T.E. 
PS : Dhekiajuli   ……… Accused person. 

Advocates appeared:- 

 For the State  :    Sri P. K. Baruah,  Ld. Addl. P.P. 

For the accused :    Sri P.K. Sarmah, Ld. Advocate. 

Date of evidence :    20-05-16,26-04-16,13-06-16,18-02-17. 

Date of argument :    16-09-2017 

Date of Judgment :    03-10-2017. 

 

JUDGEMENT  

1.                      Brief history of the prosecution case is that on 30th May, 

Anthony Dion Unger, husband of the informant had been dragged by a 

mob  from his bungalow in Sapai Tea Estate and badly beaten him and 

as a result he became unconscious. Then the mob left him and went 

outside the bungalow. After about half an hour the mob again came 

inside and dragged him out of the premises into the road and beaten 
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him  with rods and stumps of trees and burnt him alive by pouring 

petrol.  

2.                         An FIR to that effect was filed by informant Miss 

Suparna Unger before Dhekiajuli  P.S. Accordingly, the  O/C, Dhekiajuli  

P.S. registered a case vide Dhekiajuli P.S. case No. 143/03                         

U/s. 147/148/149/302/201  of IPC. 

3.                       After investigation, the investigating agency has 

submitted charge-sheet against the accused Prem Gudia, Baisa Barla, 

Elimjar Topno, Franchis Topno, Sahe Tpono, Munda Gudia, Naga Tanti, 

Ram Nayak, George Kanduluna, Asian Lagun, Rajesh Tanti, Khudiya 

Bhengra,  Eliska Topno, Joseph Aind, Lucas Aind, Lipu Horo, Grebriel,   

Pritom Gudia and Tikla Bhengra,  U/s. 147/148/149/448/302/201  of 

IPC.  

4.                      In spite of issuance of P&A  against the accused persons 

namely Prem Gudia, Baisa Barla,  Elimjar Topno, Franchis Topno, Sahe 

Topno, Munda Gudia, Naga Tanti, Ram Nayak, George Kanduluna, 

Asian Lagun, Rajesh Tanti, Khudiya Bhengra,  Joseph Aind, Lucas Aind, 

Lipu Horo, Grebriel,   Pritom Gudia and Tikla Bhengra they could not be 

brought to the court and as such the committal Court has filed the case 

against them and committed this case in respect of the present 

accused Alexius Topno.  

5.                      On appearance of accused Alexius Topno,  the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Ms. M. Sarmah,  Judicial Magistrate, 1st 

Class,  Tezpur  and thereafter this case is transferred to this Court for 

trial.  

6.                     After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                         

U/s 147/148/149/302/109/201 of IPC was famed against the accused 

person. The contents of the charges were read over and explained to 

the accused person to which he pleaded not guilty and claimed to be 

tried.  

7.                      During trial, prosecution has examined as many as 

5(five) witnesses in the form of-  

     PW-1 Sri Pramod Jha 
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          PW-2 Sri Devadi Mahananda 

     PW-3  Sri Motilal Rajak 

     PW-4 Sri Parthojit Sengupta 

     PW-5 Sri Jaharlal Rajak alias Dhobi.  

8.                   Prosecution has also exhibited the inquest report as  Ext.1.    

Prosecution evidence was closed. Considering the material in the 

evidence of witnesses, recording statement of the accused   person  

U/s 313 Cr.P.C. dispensed with.   

 

9.                     POINTS FOR DETERMINATION:- 

(i) Whether the accused,  on 30-5-13 at Sapai Tea Estate 

under Dhekiajuli PS, along with other co-accused persons 

were a member of an unlawful rioting  and thereby 

committed an offence punishable under section 147  of  

IPC.  

(ii) Whether the accused on the same date and place along 

with other co-accused persons , being a member of an 

unlawful assembly, and did  in prosecution of the common 

object of such assembly, committed the offence of rioting 

with weapons like rod, khukri, lathi, dao and thereby 

committed an offence punishable U/s.148 of IPC. 

(iii)  Whether the accused on the same date and place along 

with other co-accused persons, being a member of an 

unlawful assembly, some of the members of the unlawful 

assembly committed an offence punishable U/s.302 of 

IPC, such act, the member of that assembly, knew to be 

likely to be committed in prosecution of the common 

object of the said assembly and thereby committed an 

offence punishable U/s.149 of IPC. 

(iv) Whether the accused on the same date and place along 

with other co-accused persons, committed murder, 

intentionally and knowingly caused the death of Antony 

Unger and S.K. Singh,  and thereby committed an offence 

punishable U/s.302 of IPC.  
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(v) Whether the accused on the same date and place along 

with other co-accused persons, abetted the commission of 

murder, intentionally and knowingly caused the death of 

Antony Unger and S.K. Singh, and thereby committed an 

offence punishable U/s.302 of IPC read with Sec.109 of 

IPC. 

(vi) Whether the accused on the same date and place along 

with other co-accused persons,  being a member of an 

unlawful assembly and did in prosecution of the common 

object of such assembly, committed the offence of rioting 

with weapon/khukri, lathi, dao and thereby committed an 

offence  punishable U/s.148 of IPC and within cognizance 

of the Court of Sessions, were a member of an unlawful 

assembly, one of the member of which (unlawful 

assembly) committed in prosecution of the common object 

of that assembly to causing disappearance of evidence of 

offence of murder of Anthony by burning their dead body 

and thereby committed an offence punishable U/s.201 of 

IPC. 

 

EVIDENCE  

 

10.                   P.W.1  Sri Pramod Jha in his evidence stated that the 

occurrence took place in the year 2003. At about 9 p.m. police came to 

the factory and took him to the bungalow of Anthony and Singh Sir. 

Then he saw both Anthony and Singh had died.  He saw that both the 

dead bodies were lying in burnt condition. Police conducted inquest on 

the dead body of Anthony Unger and S.K. Singh. He has proved the 

inquest report as Ext.1 wherein Ext.1(1) is his signature.  

11.     In his cross examination he has stated that he did not 

see he accused at the time of occurrence as he was in the factory. 

12.     PW2 Sri Devadi Mahananda in his evidence stated that 

the occurrence took place about 12-13 years back.  On the date of 

occurrence he was in the factory and office on duty from 6 a.m. till             

2 p.m. As the person who had to take over duty from him at 2 p.m. did 
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not come, so he continued his duty till 3 p.m. He heard that 

innumerable labourers gathered in the bungalow of Anthony and Singh 

Sir and they burnt them.  He did not see the occurrence and does not 

know who caused the occurrence.  His cross examination declined.  

13.     PW3 Sri Motilal Rajak in his evidence stated that on the 

date of occurrence he was in the town. He heard that many labourers 

gathered in the bungalow of Anthony and Singh Sir and they burnt 

them. He further stated that police seized four pieces of half burnt 

wooden pieces, one bunch of burnt wire in his presence and he put his 

thumb impression on the seizure list as witness. His cross examination 

declined.  

14.     PW4 Sri Parthojit Sengupta in his evidence stated that 

he knew that Anthony Unger, Deputy Manger  of Sapoi TE and S.K. 

Singh, Asstt. Manager died in the tea estate on 29-5-2003. On the date 

of occurrence he left the garden at about 9:30 a.m. on official duty and 

returned at about 8:30 a.m. He heard that Anthony Unger, Deputy 

Manger of Sapai TE and S.K. Singh, Asstt. Manager had been 

murdered. He also heard that some tea garden labourers had hooked 

electricity from the electric post near the hospital of the garden and 

Anthony Unger, Deputy Manger  of Sapoi TE and S.K. Singh, Asstt. 

Manager tried to disconnect the said electricity line which was hooked 

by the labourers. In context of the said incident, there was a jhamela in 

the garden and the said two employees were murdered.  He further 

stated that he cannot say who committed the murder. His cross 

examination declined.  

15.     PW5 Sri Jaharlal Rajak alias Dhobi in his evidence stated 

that  the occurrence took place about 12/13 years back at about                 

3/4 p.m. He was working as chowkider of the bungalow of Manager 

Anthony in Sapai TE. Thereafter about 6000/7000 garden people came 

with lathi, dao, etc. and forcefully snatched the key of the gate from 

him. They have also assaulted him by means of lathi and he sustained 

injuries. He did not notice the accused person  amongst  the said group 

of people. Being frightened he fled away from the place and took 

treatment in the garden hospital. Later on he heard that the garden 
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manager Anthony and Assistant Manager Singh was murdered by those 

people.  

16.     During cross examination he has stated that he has not 

recognized those persons who made attack upon the managers.   

 

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

17.                Perusal of record reveals that some of the witnesses died 

and many of the witnesses including the informant could not be traced 

out by the police in spite of sincere effort made by the prosecution side 

and therefore, after hearing prosecution side, evidence of the 

prosecution side was closed after examining five witnesses.   

18.                Appreciating the evidence on record I have found that PW1 

Pramod Jha, PW2 Devadi Mahananda, PW3 Motilal Rajak, PW4 Parthojit 

Sengupta and PW5 Jaharlal Rajak alias Dhobi, though, have stated that 

Anthony and S.K.Singh were murdered by burning them in the 

bungalow of the tea garden by some labourers but none of the 

witnesses has implicated the accused in respect of commission of the 

offence. It is boundant duty of the prosecution to prove the offence 

against the accused beyond all reasonable doubt. In the instant case 

prosecution has failed to prove even any iota of evidence against the 

accused in respect of the charges.  

19.                Upon consideration of available evidence on record, as 

discussed above, I have come to the conclusion that prosecution has 

failed to prove the offence U/s.147/148/149/302/109/201 of IPC 

against accused Alexius Topno  beyond all reasonable doubt.   

     

O  R  D  E  R 

20.         In the result, accused Alexius Topno is acquitted from the 

charge U/s.147/148/149/302/109/201 and set him at liberty forthwith.  

 

21.                Bail bond stands cancelled. Bailor is discharged from his 

liability. 

 
22.         Seized articles be destroyed in due course.  
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23.                The case record of G.R. case  No.717/2003  along with the 

case diary be sent back to the Court of the Ld. Chief Judicial 

Magistrate, Sonitpur,Tezpur with a copy of this judgment.   

 

24.        Given under my hand and seal of this court on this 3rd  day 

of October, 2017. 

 
 

 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

           ( D. Ullah) 
Additional Sessions Judge, 

        Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 

 

 PW-1 Sri Pramod Jha 

 PW-2 Sri Devadi Mahananda 

 PW-3  Sri Motilal Rajak 

     PW-4 Sri Parthojit Sengupta 

 PW-5 Sri Jaharlal Rajak alias Dhobi.  

 

Prosecution Exhibits : 

    Exhibit-1…..Inquest report.  

 

    

Defence Witnesses: 
 

Nil  
Defence Exhibits:  

 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
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